Government of India
Ministry of Shipping
(Ports Wing)

No.PD-24018/8/2009 - PDILT  New Delhi-1, dated the 2" August, 2010

To .
The Chairman, All Port Trusts

Sub:- Policy for preventing private sector monopoly in Major Ports.

Sir, :
In pursuance of private sector participation guidelines, 1996 for
the Port Sector and with a view to ensure healthy competition and

smooth award of the pro;ac’rs for capacity augmentation at the Major
Ports, the Central Government hereby directs all Major Ports under
Section 111 of the Major Port Trusts Act, 1963, to follow the following
Policy while awarding projects to private parties through Public Private
Partnership (PPP) route so as to avoid private sector monopoly in the
Major Ports. This policy is in supersession of this Minisiry's letters
No.PD-25021/13/2002-Pvt  dated 11™ November, 2002, - No.PD-
12013/2/2005-JNPT  dated 26™ September, 2007 and: NoPD-
11015/2/2006-VPT dated 1% October, 2008.

2_Policy

If there is only ohe private terminal/berth operator in a port for a
specific cargo, the operator of that berth or his associates shdll not be

allowed to bid for the next 1ermmq|/bem‘h for hundiing the same cargo in
the same port,

Fur' the purpose of this policy, the terms
(i)  'Operator' includes consortium members of the bidder:

(i)  'Associates’ means, in relation to the Applicant/Consortium
member, a person who controls, is controlled by, or .is under
common control with such Applicant/Consortium Member (the

| Associate). As used in the definition; the ‘éxpression:“cun'l‘r‘o!“

l ‘means, with respect 1o a person which is a company or cogporation,

) Maff’"“ é
i S'l'b Lo ¥



LLLLLL

#ULIL P.OULL

the awnership, directly or mdlrecﬂy or tore than 50% (fifty per
cent) of the voting shares ‘of such person, and with respect to a
person which is not a company or corporation, the power te direct
The management and policies of such person.by operation of: law.

(iii))  'Berth’ shall have 'rhe. same meaning as "Wharf" given in Sechon 2
(za) of the MPT Act, 1963.

(iv) ‘Specific Cnrgo means (i) cortainers (ii) liquid bulk, (m) dry hulk or
(iv) multipurpose/other general cargo.

3. The policy shall be applicable with immediate effect and shall apply
to Request for Quqlificu1'ion_(RFQ5) issued on or after this date,

.. Th also directed that the above jprovisions may be mcoqpom‘red
by the MaJor Ports in. the. Requas’r for Qualification & Request for
Proposal 'ro give effect to the pohcy in relevant cases.

5.. This issues wnth the concurre.nce, of The Ministry of Law and Justice,
Depariment of Legdl Affuirs cnd upprovul of Honble Minister of
Shipping. :

YOUFJ fcu'rhfully,

g Edru Joshi)

Director
Tel No. 23321672



